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This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

No n -establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 

FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.1o/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT/ISAy220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA/220. 

For further details, see notes to Form PCT/ISAy220. 
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Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide andfor amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingyfurnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing and/br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. V Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 54-57,70-73,75,93-96 

No: Claims 1-53,58-69,74,76-92 

Inventive step (IS) Yes: Claims 

No: Claims 1-96 

Industrial applicability (IA) Yes: Claims 1-96 

No: Claims 



2. Citations and explanations 
see separate sheet 
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1 Reference is made to the following document: 

D1 : US-A-5 024 355 (JOUILLAT ET AL) 1 8 June 1 991 (1 991 -06-1 8) 
D2: WO 02/094708 A (COHEN, BEN, Z; SCHULTZ, ROBERT, S) 28 November 2002 
(2002-11-28) 

D3: DE 1 96 1 0 456 A1 (ING. ERICH PFEIFFER GMBH, 7831 5 RADOLFZELL, DE) 1 8 
September 1997 (1997-09-18) 

2 INDEPENDENT CLAIM 1 

2.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (the references in parentheses applying to this document): 

A fluid dispenser for dispensing a metered volume of a fluid product having: 

(a) a storage chamber (1,1') for storing the fluid product in; 

(b) a dispensing outlet (2) through which the fluid product is dispensable from the 
dispenser; 

(c) a metering chamber (C) which is adapted to provide the metered volume of the fluid 
product for dispensing through the dispensing outlet by movement of the metering 
chamber between contracted and expanded states thereof, movement of the metering 
chamber from its contracted state to its expanded state placing the metering and storage 
chambers in fluid communication to enable the metering chamber to receive from the 
storage chamber an excess volume of the fluid product comprising the metered volume 
and a surplus volume; and 

(d) a bleed arrangement (1 1 31 '; 39, 1 1 a) adapted to bleed the surplus volume of the 
fluid product from the metering chamber; 

wherein: 

(e) the metering chamber is defined by a boundary wall having first (1 1 ) and second (31 ) 
sections, the first and second sections being movable relative to one another to move the 
metering chamber between the expanded and contracted states; 
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(f) at least one transfer port (1 1 a) is formed in the first section of the metering chamber 
boundary wail through which the fluid product is transferable from the storage chamber 
to the metering chamber when the metering chamber is moved to the expanded state; 
and 

(g) an outlet port (34) is provided in the second section through which the fluid product 
is transferable from the metering chamber to the dispensing outlet. 

The subject matter of claim 1 is therefore not new. 



3 DEPENDENT CLAIMS 2-96 

Dependent claims 2-96 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect 
of novelty and/or inventive step (Article 33(2) and (3) PCT) for the following reasons: 

3. 1 The subject matter of claims 2-53,58-69,74,76-92 is already known from same document 
D1 and is therefore not new. 

The metering chamber inlet port of claims 84-89 is considered to be present in the pump 
of D1 for the following reason: 

The lip (39) in document D1, see e.g. fig. 9 and fig. 10, is made of a resilient flexible 
material (see e.g. col. 9 I. 30-32). During the expanding phase, a high vacuum builds up 
in the metering chamber (C) and because of the lip (39) orientation and flex liquid will 
start to flow into the metering chamber (C). Annular lip (39) acts therefore as the inlet 
port disclosed in claims 84-89. 

3.2 The "metering chamber boundary wall being formed by a female depression in an outer 
surface of the container unit" of claims 54-57 is merely one of several straightforward 
possibilities from which the skilled person would select (see e.g. D2), in accordance with 
circumstances, without the exercise of inventive skill. The subject matter of claims 54-57 
is therefore not inventive 

3.3 The actuation mechanism of claims 70-73, 75 is described in document D3 as providing 
the same advantages as in the present application. The skilled person would therefore 
regard it as a normal design option to include this feature in the dispenser described in 
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document D1 in order to facilitate the operation of such dispenser. The subject matter 
of claims 70-73, 75 is therefore not inventive 

3.4 The features of claims 93-95 are merely one of several straightforward possibilities from 
which the skilled person would select, in accordance with circumstances, without the 
exercise of inventive skill, in order to atomize the fluid into very fine droplets. The subject 
matter of claims 93-95 is therefore not inventive 

3.5 Claim 96 do not fulfill the requirements of Rule 6.2 (a) PCT and is therefore not 
admissible. 
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